September 20, 2013

Mr. James Anaya

UN Special Rapporteur on the Rights of Indigenous Peoples
c/o OHCHR-UNOG

Office of the High Commissioner for Human Rights

Palais Wilson

1211 Geneva 10, Switzerland

Re: Request for recommendations that the Clean Development Mechanism (CDM)
take action to protect the rights of indigenous people affected by the Barro Blanco
dam and other CDM projects

Dear Special Rapporteur Anaya:

The undersigned organizations express our gratitude for your recent visit to Panama and in
particular to the Ngabe-Buglé Comarca. We greatly appreciate your efforts to visit the Ngébe-
Buglé Comarca, and learn firsthand of the human rights abuses associated with the Barro Blanco
hydroelectric dam and other development projects in the region. We also appreciate your
concluding statement, which clearly articulates the international human rights obligations that
apply in the case of the Barro Blanco project. Given the urgent nature of the situation, we
request that you make recommendations that the Clean Development Mechanism (CDM)
take necessary actions to protect the rights of indigenous people affected by the Barro
Blanco dam and other CDM projects.

We agree with your assessment in your concluding statement that Barro Blanco — a project
registered under the CDM - is emblematic of the many development projects that are threatening
the lives and livelihoods of indigenous peoples in Panama. Adverse impacts on indigenous
peoples have been documented in other CDM projects around the world, including elsewhere in
Panama (Bonyic hydroelectric project),® Honduras (Aguan biogas plant),® and India (Nallakonda

! CDM Secretariat, Project 7822 : Bonyic Hydroelectric Project, available at
http://cdm.unfccc.int/Projects/DB/ICONTEC1350921218.31/view; see also Jennifer Kennedy, Panama: Situation
Turns Critical for the Naso, IC MAGAZINE (Aug. 27, 2013), available at http://intercontinentalcry.org/panama-
situation-turns-critical-naso-20062/; Javier Castillo, Martinelli ordena a jefe policial abrir via hacia hidroeléctrica
Bonyic, LA ESTRELLA (Aug. 22, 2013), available at http://www.laestrella.com.pa/online/noticias/2013/08/22/
martinelli-ordena-a-jefe-policial-abrir-via-hacia-hidroelectrica-bonyic.asp; International Rivers, Bonyic Dam,
available at http://www.internationalrivers.org/taxonomy/term/1015; Environmental Defender Law Center, The
Naso Indigenous People of Panama, available at http://www.edlc.org/cases/communities/naso-of-panama/.

2 CDM Secretariat, Project 3197: Aguan biogas recovery from Palm Oil Mill Effluent (POME) ponds and biogas
utilisation - Exportadora del Atlantico, available at http://cdm.unfccc.int/Projects/DB/TUEV-
SUED1260202521.42/view; see also APRODEYV et al., Honduras: Violaciones de Derechos Humanos en el Bajo
Aguan (Mar. 25, 2011), available at http://www.viacampesina.org/downloads/pdf/sp/Informe_mision_final.pdf;
FIAN International et al., International organizations welcome the World Bank Ombudsman’s initiative to scrutinize
an investment project of the International Finance Corporation due to allegations of human rights violations of
peasant communities in the Lower Aguén valley, Honduras, available at http://www.fian.org/fileadmin/media/
publications/International_Statement_ CAO_-_Lower_Aguan_Honduras_-_01-.pdf.
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wind farm project® and Mundra coal project®). Although the Parties to the Kyoto Protocol must
fully respect human rights in all climate change-related actions,” the CDM has failed to ensure
that projects are designed, implemented and monitored in a manner that guarantees the full and
effective enjoyment of human rights.

In light of the growing evidence of human rights violations associated with Barro Blanco and
other CDM projects, we respectfully request that you make formal recommendations to the
UNECCC Secretariat, the Parties to the Kyoto Protocol, and the CDM Executive Board
that the Clean Development Mechanism include human rights protections in its governing
policies and procedures. Over 1000 individuals from around the world have signed a petition
in support of this request, urging you in your capacity as Special Rapporteur to make these
recommendations (see Annex | attached). Our request falls squarely within the Special
Rapporteur’s mandate to make recommendations on appropriate measures to prevent and remedy
violations, as demonstrated by previous occasions on which you have exercised this authority.

We direct our request to you — with urgency — given that the CDM is currently undertaking a
comprehensive review of its governing policies and procedures (known as the CDM Modalities
and Procedures). This review presents a critical opportunity to establish an institutional
safeguard system that effectively prevents human and environmental harm, promotes sustainable
development, and maximizes participation, transparency, accountability, equity, and rights
protections. Civil society groups, including many of those listed here, repeatedly have raised
concerns about the human rights impacts of the CDM and the need for reform.® However,
neither the Parties to the Kyoto Protocol nor the CDM Executive Board has taken adequate
measures to address these concerns.

For this reason, we ask that you recommend to the UNFCCC Secretariat, the Parties to the Kyoto
Protocol, and the CDM Executive Board that the CDM establish clearly defined international
safequards to protect the rights of those adversely affected by CDM projects, including that
the CDM:

e Establish clearly defined international safeguards to protect the rights of those adversely
affected by CDM projects;

® CDM Secretariat, Project 8791: Nallakonda wind farm in Andhra Pradesh, available at
http://cdm.unfccc.int/Projects/DB/LRQA%20Ltd1355495522.4/view; see also Carbon Market Watch, Nallakonda —
Wind farm project, India, available at http://carbonmarketwatch.org/campaigns-issues/nallakonda-wind-farm-
project-india/.

* CDM Secretariat, Project 2716: Grid connected energy efficient power generation, available at
http://cdm.unfccc.int/Projects/DB/DNV-CUK1245932980.89/view; see also Carbon Market Watch, Mundra — Ultra
Mega Power project, India, available at http://carbonmarketwatch.org/mundra-ultra-mega-power-project-india/.

> UNFCCC COP Decision 1/CP.16, Outcome of the Ad-Hoc Working Group on Long-term Cooperative Action
(2010), available at http://unfccc.int/resource/docs/2010/cop16/eng/07a01.pdf#page=2.

® See, e.g., Submission on views regarding the Revision of the CDM Modalities and Procedures on behalf of AIDA,
CIEL, Earthjustice and International Rivers (Mar. 1, 2013), available at
http://unfccc.int/resource/docs/2013/smsn/ngo/352.pdf.



e Strengthen and clearly define requirements on how to conduct local and global
stakeholder consultation processes to ensure meaningful and effective participation;

e Develop a process to de-register projects that, at any stage during the project cycle, fail to
meet sustainable development criteria, or violate applicable domestic or international
environmental, health, labor and human rights standards, laws and policies; and

e Establish a grievance process that allows affected peoples and communities to raise
concerns regarding violations of the CDM Modalities and Procedures and/or social and
environmental harms associated with CDM projects.

Recognizing that the review of the CDM Modalities and Procedures will conclude at this year’s
Conference of the Parties to the Kyoto Protocol in November, we ask that you urgently make
these recommendations to the UNFCCC Secretariat, the Parties to the Kyoto Protocol, and the
CDM Executive Board. We also ask that you include them in your report to the Human Rights
Council on the human rights situation of indigenous peoples in Panama.

If you have any questions or would like additional information, please do not hesitate to contact
Tania Arosemena at +507-236-0866 or tarosemena@ciampanama.org, or Alyssa Johl at +1-510-
435-6892 or ajohl@ciel.org.

Respectfully,

Tania Arosemena Bodero
Centro de Incidencia Ambiental Panama (CIAM)

o ok

Alyssa Johl
Center for International Environmental Law

Weni Bagama
Movimiento 10 de Abril (M10)

Osvaldo Jordan
Alianza para la Conservacion y el Desarrollo (ACD)

Oscar Sogandares
Asociacion Ambientalista de Chiriqui (ASAMCHI)



Astrid Puentes Riafo
Asociacion Interamericana para la Defensa del Ambiente (AIDA)

Anouk Franck
Both Ends

Diane Dunn
Collective Voices for Peace

Martin Wagner
Earthjustice

Linda and Michael Dunn
Inland Communities Fellowship of Reconciliation

Monti Aguirre
International Rivers

Dale Sorenson
Marin Interfaith Task Force of the Americas

Eva Filzmoser
Nature Code (Carbon Market Watch)



The following individuals have signed to show their support for asking Special Rapporteur
Anaya to make recommendations to the UNFCCC Secretariat, the Parties to the Kyoto Protocol,
and the CDM Executive Board that the Clean Development Mechanism establish clearly defined
international safeguards to protect the rights of those adversely affected by CDM projects,

including that the CDM:

e Strengthen and clearly define requirements on how to conduct local and global
stakeholder consultation processes to ensure meaningful and effective participation;

e Develop a process to de-register projects that, at any stage during the project cycle, fail to
meet sustainable development criteria, or violate applicable domestic or international
environmental, health, labor and human rights standards, laws and policies; and

e Establish a grievance process that allows affected peoples and communities to raise
concerns regarding violations of the CDM Modalities and Procedures and/or social and

environmental harms associated with CDM projects.
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574.
575.
576.
577.
578.
579.
580.
581.
582.
583.
584.
585.
586.
587.
588.
589.
590.
591.
592.
593.
594,
595.
596.
597.
598.
599.
600.
601.
602.
603.
604.
605.
606.
607.
608.
609.

George
CLAUDIA
Jeffrey
mary
STECSA
Ted

Kevin
Chris

Lino
Katherine
Nicholas B
Harry
Julia

Jon
Rosemary
Emanuela
Laura
Rex

erin

erin
Bestang
Irina
Antonia
Diane
jilio

FELI
arthur
Matt
Gabriel
Verona
Jessica
Evan
Antonio
RHODA
Rose
nancy
cynthia
Carolyn
Gerry
Annette
Justin
Thingreiphi
Sue

Homanich
RAMOS
Dickemann
co

STECSA
Pawloff
Reilly
Smith
Pizzolon
Lofts
Robson
Smaller
Petipas
Rosales
Williamson
Bedendo
Marler
Thomas
yarrobino
yarrobino
Dekdeken
de la Flor
Vorner
Dunn
marroquin
ESAU UBEBU
laurent
Greeeno
Monroe
Fonte
Lawrence
Jones
Sarmiento
GUETA
Betz-Zall
salvatierra
linet
Dorisdotter
Milliken
Klapstein
Lin
Lungharwo
Kay

610.
611.
612.
613.
614.
615.
616.
617.
618.
619.
620.
621.
622.
623.
624.
625.
626.
627.
628.
629.
630.
631.
632.
633.
634.
635.
636.
637.
638.
639.
640.
641.
642.
643.
644.
645.
646.
647.
648.
649.
650.
651.
652.

CAROL
Anish
Samir
Enrique Meiners
V.

John
NATALIA
margaret
ron
Lindsay
Dennis
Gerhard
nick
Colby
Elizabeth
louise

V.

Ina
Antonio
GLORIAMAR
Sandra
kara
Newar Students'
zimya
nick
Wanda
Adeline
William
Carol

Eric
bernardo
Anne
Terry
Michelle
Kati
Edward
robyn
Kat

Tracy
Melanie
Therese
Caia
Kathleen

MCROBERTS
Shrestha
Mehta
FUCEERA

T.

Berman
JIMENEZ
silver

silver

Porter
Sanchez
Lohmann-Bond
page
Stewart
Watts
woychesko
T.

Osborn
Maldonado
GAMEZ
Lehmann
luggen
Association, Nepal
toms-trend
page
Ballentine
de Lamar
Schomp
Blaney

Mills

alayza mujica
Locascio
Winckler
Murphy
Seiber
Gowens
hoard
Morgenstern
Broxton
Skrzek
Coupez
LaCour
Feathers



653.
654.
655.
656.
657.
658.
659.
660.
661.
662.
663.
664.
665.
666.
667.
668.
669.
670.
671.
672.
673.
674.
675.
676.
677.
678.
679.
680.
681.
682.
683.
684.
685.
686.
687.
688.
689.
690.
691.
692.
693.
694.
695.

ron
A
margaret
pia
Fernando
Anne
Charlie
Sharlene
Carissa
Jennifer
Jean
nicolette
chandra
Leslie
karen
Aaron

Lj

ANNE
Kety
Michaela
Elizabeth
Elaine
Patrick
Katherine
Shery
Samantha
susan
Lawrence
Holly
Marguerite
Eric
Anne Marie
Cheryl
Ruth

Paul
cornelia
Nelly
Nancy
Chloe
Leslie
Pete
john
Autumn

silver
Pabian
silver
hansen
Valentin
Kobayashi
Castillo

Harrison-Hinds

Farless
Huffman
Thorne
ludolphi
player
Starr

lyons kalmenson

Mencia
Orszulak

KILEY-PELLECHIA

Gujaraidze
Wehner
Watts
McAuliffe
Brooks
Karnopp
Fletcher
Rich
dougherty
Horton
Hunnicutt
Winkel
Hopkins
Lombardo
Owen
Remple
Davies
sledge
Torres
Daly
Trosper
Calambro
Klosterman
rumary
Arms

696.
697.
698.
699.
700.
701.
702.
703.
704.
705.
706.
707.
708.
709.
710.
711.
712.
713.
714.
715.
716.
717.
718.
719.
720.
721.
722.
723.
724.
725.
726.
727.
728.
729.
730.
731.
732.
733.
734.
735.
736.
737.
738.

Claudia
Judith
Donna
Milton
Lisa
Jeffrey K
Melissa
Laura
Deanna
Rose
James
Lillian
Francesca
Qian
William
Kathy
Jason
Georganne
Susan
Diane
Jana
Christina
Sharon
Cristina
Reba
Jennifer
Andrea
JP
Colette
parthena
barbara
Shirley
Luke
Diego
Tracey
Randi
diane
Brad
Andrea
James
Esther
Nigell
John

Canty
Vincent
DuCarme
Pinzon
Nessan
Peshlakai
Bauer
Smith
Stillings
Romero
Phillips
Rislow
Arrocha
ZhengYi
Huggins
Keough
Bernert
Krause
Spilecki
Beeny
Switzer
Musser
Moser
Fiorillo
Armstrong
McPherson
Crook
Thomson
McKenzie

PAPADOPOULOU

edwards
Cofresi
Wolfgram

Duran Serrano

Till
Perkins
ans
Carlson
Brodkin
Columbia
Allman
Paddon
O'Connor



7309.
740.
741.
742.
743.
744.
745.
746.
747.
748.
749.
750.
751.
752.
753.
754.
755.
756.
757.
758.
759.
760.
761.
762.
763.
764.
765.
766.
767.
768.
7609.
770.
771.
772.
773.
774.
775.
776.
777.
778.
779.
780.
781.

Mina
Annie
Jody

Lael
Dustin
Dolores A.
Felecia
Hajrija
Patricia
John

phil
Brendalee
Barbara
Susan
Inez
Curtis
Wesley
Anthony
mary
Diane
cathy
Vanessa
Catherine
Gabriella
Adrienne
Claudia
marie
Lanelle
connie
Dolores
Barrett
Linda
Nancy
Charity
Lynne
Mary
Richard G.
Barbara
Elizabeth Ann
Stu

Joy
Johanna
Patrizia

Donato
McMahon
Sadler
Bradshaw
Vietzke
Ohner
Housen
Mesic

Siri

Dailey
jackson
Smith
Consbruck
Whalen
Dickson
Kline
Sweitzer
Tripp
pendergast
Medina
stahmer
Smith
Adams
Nunez
Wimbush
Lewis
culle
Lovelace
curtis

Soto
Goldflies
Lachance
Brophy
Severance
Royall
Barr
Loomis
Lafaver
Conwayy
Farnsworth
Scudder
te Boekhorst
D'Alessandro

782.
783.
784.
785.
786.
787.
788.
789.
790.
791.
792.
793.
794.
795.
796.
797.
798.
799.
800.
801.
802.
803.
804.
805.
806.
807.
808.
809.
810.
811.
812.
813.
814.
815.
816.
817.
818.
819.
820.
821.
822.
823.
824.

Darlene
Jody
Sandra
Dorothy
Craig Lee
Richard
Jennifer
Jennifer
James
jean
Marian
John
Marianne
Sheela
Renee
Llew
LARRY
Dawn
Catherine
Nezka
Mary
angie
Scott
Elizabeth Kennon
Ic

Cecilia
Gretchen
Sylvia
Catherine
Chaiyasit
Vicki
Christie
Carolyn
Michael
Alyssa
Thais
Debbie
Christiane
Julia

Lauri
Constance
Amy
Peggy

Walker
Green
Moguel
Doyle
Burket
Glasgow
Paulus
Paulus
Poston
molinari
Buckner
Lynch
Flanagan
Alex
Bartlett
Taylor
COSGRAVE
Tesorero
Hirsch
Pfeifer
Higgins
emery
Muller
Williams
thornton
McGhee
Sudlow
Selverston
Alber
Sirivej
Maturo
Ford
Moen
Kay
McMillen
Simundi
Tenenbaum
Morin
Mena
Tanner
Glenn
D'Acquisto
Wynn



825.
826.
827.
828.
8209.
830.
831.
832.
833.
834.
835.
836.
837.
838.
8309.
840.
841.
842.
843.
844,
845.
846.
847.
848.
849.
850.
851.
852.
853.
854.
855.
856.
857.
858.
8509.
860.
861.
862.
863.
864.
865.
866.
867.

Ariel
Ariel
Gareth
Bobby
Miriam
Alice
Gabriel
Sally
Katherine
Patrick
beatriz
kathy
Danielle
Lynn
Margaret
Daniel
Kris
kathy
Liz
aurora
Dana
Susan
Elaine
Jason
Betsy
John
Marcel
Linda
Amy
Laura
lydia
Martha
Patrick
Victoria
Kevin
Raymond
Lara
Samantha
SooHyen
Jaroslav
t
Dorothy
Timothy

Wynn
Wynn
Wynn
Wynn
Ascher
Sather
Steinfeld
Blevins
Gee
Vogelsong
lavagnino
nimcheski
Hirsch
Forrest
Walker
Morris
Pagenkopf
martin
Paxson
sancoy
Paxson

Armistead, M.D.

Heathcoat
Jackson
Farmer
Cox
Grabowski
Hayes
Stanberry
Lieberman
mathis
Krikava
Dwyer
Morrison
O'Connell
Smart
Wiley
Rich

Park
Biolek
bechara
Neff
Remple

868.
869.
870.
871.
872.
873.
874.
875.
876.
877.
878.
879.
880.
881.

882.
883.

884.
885.
886.
887.
888.
889.
890.
891.
892.
893.
894,
895.
896.
897.
898.
899.
900.
901.
902.
903.
904.
905.
906.
907.
908.
909.
910.

Carrie
Lois
James
Sabine
Elizabeth
Michelle
christina
Curtis
Ulle
SAM
Monica
Monica
Eric
Jennifer
Nicholas
Dominique
Jeffrey
Niranjali
Melissa
Matt
Jocelyn
Margaret
Baskut
Cameron
Gary
Nada
LieAnn
Fahri
MARCOS
Ben
Haylea
Niranjali
david
Shay
John
labinot
ellen
Margarita
Nick
Antonio
CELIA
Hernan
Lamed

Thomas
Whitley
Thomas
Gonelli
Dawson
Puhek
reinards
Kline
Koiv
CHELLADURAI
Gutierrez
Gutierrez
Mills
Wolf

Prychodko
Lochridge-Gonzales

Wanha
Amerasinghe
Blue Sky
Finer
Medallo
Coulter
Tuncak
Aishton
Coulter
Naseri
Van-Tull
Seker
ORELLANA
Sheldon
Withington
Amerasinghe
Azoulay
Corona
Gonzales
seferi
goodman
Rebolledo Hernandez
Bishop
Chang Kruell
Moreno
Guerrero
Mendoza



911.
912.
913.
914.
915.
916.
917.
918.
9109.
920.
921.
922.
923.
924.
925.
926.
927.
928.
9209.
930.
931.
932.
933.
934.
935.
936.
937.
938.
9309.
940.
941.
942.
943.
944,
945.
946.
947.
948.
9409.
950.
951.
952.
953.

Erasmo
Coralia
Ricardo
Juan
Julio Casar
Ella

Yissel
Jose
Luisa
Urbano
eligio
David
Melkys
Maria
Tania
Carolina
Miguel Arturo
zoila
soraya
Maylin
Josie-Anne
Stephanie
Gloria
Marcia
Ana

IRIS

Alida

ana
Alonso
Eduardo
carolina

Universidad de la

Benjamin
Rogelio
Alexis
Olmedo
Stephen
Raman H.
Ana Maria
Maria Jose
Ricardo
MLuisa
Aniela

Sanchez
SAinchez
Lasso Herrera
Perez Archibold
Ramarez

Uribe

Pastor

Miguel

Arauz
Gonzalez
carpintero
Acero

Miranda

Arias
Arosemena
Villasanta
Hidalgo Gonzalez
correa

lopez
Bradley-Ortega
Huard
Braddick
Rodriguez
Acosta
Cordovez
HERNANDEZ DE ABREG
Becerra
gonzalez nieto
Castrellon
Chira Pinto
guardia

Tierra, Puebla
Ordonez
Cansari Valdespino
Lokee
Carrasquilla Il
Reichard
Benjaman M.
Mondragan
Veramendi
Martinez
Abrego
Herrera

954. Anna
955. Lawrence
956. Jaime
957. Constanza
958. Alexandra
959. gustavo
960. Ricardo

961. Jenny
962. Comite de
Derechos Humanos

963. Miguel Arturo
964. Cris

965. Marco Antonio
966. Elisabeth
967. fernando

968. Emilio M.
969. Miguel Arturo
970. Marielle

971. Wilfredo

972. monique
973. Juan Pablo

974. ariel
975. justo
976. lynnie

977. schoschana
978. Roberta

979. Andres
980. Antono
981. Angel
982. Elissa
983. Susana
984. Bernardino
985. Leigh
986. Harley

987. fernando
988. Ernesto
989. dilberto
990. Alejandro
991. Javier
992. Alida
993. tais

994. Edi

995. lucila

McMurray
Reichard
Hadstate Hall
Dougnac
Ramos

palma
Tribaldos

Alee

de Chiapas Digna
Ochoa

Hidalgo Gonzalez
Couto
VelAjzquez Navarrete
Romano

ruiz

Pedraza
Hidalgo Gonzalez
Chapman
Morales

born

Moreno Pitti
contreras
soler

english
daberkow
Breuer

Tarte

Castillo
Gonzalez
Sullivan
Hernandez
Morales
Johnson
Mitchell

ruiz

Collette
trujillo dussan
CAirdenas
Villa
Spadafora
ludwig

Sosa

lopez cardenas



996. guadalupe
997. Patricia
998. Ricardo
999. Movimiento
1000. Lauri

1001. Itzel Damaris

moreno
Orozco

Lasso Herrera
Sogamoso
Tanner

Rojas



